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The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) K Claim(s) 1-22 is/are rejected. 

7) 1^ Claim(s) 23 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 23 April 2001 is/are: a)|g| accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11 )□ The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-{d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) D Notice of Infonnal Patent Application (PTO-152) 

3) □ Infomriation Disclosure Statement{s) (PTO-1449) Paper No(s) . 6) Q Other: 
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DETAILED ACTION 

1. Claims 3 and 10 are objected to because of the following informalities: 
On (In.l) the limitation appears to begin with a period 

In claim 10, on (In.l) the "i." Would be better referred to via use of Parentheses " i.e. (i) in order to avoid 
possible confusion with respect to the period after i. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-5 and 7-19 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In claim 1, the system is presented so as to provide availability information of a calling party to a 
called party via (In. 1-2), however the claimed purpose is not accomplished as no availability 
information is provided via the subsequent functions of the claim, if presence and availability are 
being used interchangeably then it is suggested to be consistent and use one term in order to avoid 
confusion. Claim 1 provides for the use of a voice mail message but, since the claim does not set 
forth any steps involved in the method/process, it is unclear what method/process applicant is 
intending to encompass. A claim is indefinite where it merely recites a use without any active, 
positive steps delimiting how this use is actually practiced. Similar confusion arises in claim 14 
and claims 7-8 with respect to the relationship[ or non-relationship of the presence and 
availability information as claimed. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 6, 14-16, 18-19 and 22 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Gray et al. (#5,625,682). 

With reference to (col.3,ln.l 1-64; col.5,ln.35-col.6,ln.5; col.6,ln.33-37) Gray teaches the voice 
message system with means to receive presence information (location indicated to be present at for 
receiving a callback) fi*om an information device (telephone) being used by a caller, associating the 
presence information with a voice message and providing to a called party ion connection with playback 
of the voice message. 

6. Claims 20-21 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Beyda et al. (#6,160,881). 

Via reference to (Col.4,ln.23-53 ; Figure 2) Beyda teaches the computer readable codes to detect 
presence based on the detected activity or non-activity of the monitored calling party within a defined 
period of time. 
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Conclusion 

1, The patentability of claims 1-5, and 7-13 can not be determined at this time due to the nature of 
the confusion noted above, claim 23 is objected to but would be allowable if rewritten to include the 
limitations of the base claim as the prior art of record does not teach the combination including the query 
of the presence server as claimed, claim 17 contains similar subject matter and would be indicated 
allowable over the prior art of record at this time if rewritten to include the limitations of the base claim if 
such base claim is adequately rewritten to avoid the confusion as noted above. 

8. The prior art made of record and not relied on is considered pertinent to the applicants invention 

9. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 872 9314, (for formal communications) 

(for informal or draft communications, please label "PROPOSED" or "DRAFT") 
Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington. VA., Sixth Floor (Receptionist). 

9. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Scott L. Weaver whose telephone number is (703) 308-6974 The examiner can normally be 
reached at least 

Monday through Friday from 7:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Fan 
Tsang, can be reached on (703) 305-4895. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the Group receptionist whose telephone number is (703) 305-4750, TC 2600 Customer 
Service is 703-306-0377. 




^IMARY EXAMINER 



(((voice or audio or speech) near3 (message or mail)) same ((prescence or presence or presense 
or available or availability) near "5" (detection or detector or indication or indicator or schedule 
or calendar))) and ((return near3 call) or callback or (call nearS back)) 



